Ordinance No. 51
Adopted: March &8, 2011

The County of Bay ordains the Bay County Pawnbroker Ordinance which shall read
as follows:

Sec, 30-331. Definitions.

The following words, terms and phrases, when used In this division, shall have
the meaning ascribed to them In this Ordinance, except where the context clearly

Indicates a different meaning:

Pawnbroker means a person, corporation, member or members of a partnership,
company or firm who lends money on deposit, or pledge of personal property, or other
valuable thing, other than securities or printed evidence of indebtedness, or who deals In
the purchasing of personal property or other valuable thing on condition of selling the

same back again at a stipulated price.

Chlef Executive Officer means for a county, the county executive pursuant to
" MCL 446.203(a)(lv).

Sec. 30-332. Pawnbrokers,

The Bay County Executive s designated and authorized to Issue, suspend, and
revoke licenses for persons, corporations, partnerships, companles or firms to camy on
the business of a pawnbroker pursuant to 1917 PA 273, as amended, MCL 446,201 et

seq., ("the Pawnbrokers Act.”).
Sec. 30-333. License required; grounds for denial.

@ No person, corporation, partnership, company or firm, or other entity
located In the County shall cairy on the business of a pawnbroker in this County without
belng licensed pursuant to the Pawnbrokers Act and this article and as approved under

this Ordinance except that:

(1)  The County may not Issue a license for a location within a city or
village with a population greater than 3,000, Including, but not
limited to the City of Essexvlile and the City of Bay City.

(2)  The County may not Issue a license for a location within a city or
village with a population of 3,000 or less or within a township or
charter township If that dity, village, township, or charter township
has established a lcense fee pursuant to MCL 446.202(5) which
provides, "the govermmental untt may fix the amount to be pald as
the annual license fee at any amount not less than $50.00 or more

than $500.00."

(b)  The Bay County Executive may deny an application for a pawnbroker's
license If the application Is disapproved by one or more proper officers of the County, as
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provided In this Ordinance, Indicating that the applicant is unable to meet or continue to
meet the requirements of the Pawnbroker's Act or any provision of this article.

(c)  The County Executive may also deny an application for any reason
identified In this Ordinance.

(d)  If the County Executive denies the issuance of a license or a renewal
thereof, a notice of denlal including the reasons for the denlal shall be mailed by first
class mall to the applicant. If the application for a license has been denled, the applicant
may appeal the denial by requesting a hearing pursuant to section 30-340 of this
Ordinance, or may reapply at any time by submitting a new application and fee. The
notice of denial shall provide that if the applicant wants to appeal the County Executive's
decision, the applicant must request a hearing within 14 days pursuant to section 30-
340 of this Ordinance.

(e) A pawnbroker license Is not transferable.

Sec. 30-334. Investigation by Shetiff.

The app!icatib’n for license shall be referred by the County Executive to the Sheriff
for approval, who shall obtain fingerprints from the applicant. The Sheriff shall conduct
an Investigation and file a report with the County Executive.

Sec, 30-335. License fees, bond and posting.

(@)  The annual fees for a license under this division shall be those fees on file
with the County Executive which have been approved by the County Commission. If the

application Is rejected, a portion of the fee pald, as determined by the County Executive,

shall be retained by the County to cover processing costs,

(b) A bond shall be provided as set forth in the Pawnbrokers Act.

(c)  All persons obtalning a license issued under this division shall place the
license consplcuously In full public view.

Sec, 30-336. Application for license,

@  Application for a pawnbroker's license shall be made In writing to the
County Executive, who Is authorized to create application forms and to recelve and
process applications and to thereafter grant, deny, suspend, or revoke sald license as set -
forth In this Ordinance. Applications shall be on forms supplied by and to be filed with the
County Executive. Such applications shall be signed and dated by the applicant or, If the
applicant Is not an Individual, by an authotized representative of the entity, The
application shall contain the following minimum Information, plus any other Information
deemed necessary by the County Executive:

() The name and any allas used, address and telephone number of
the applicant and all employees, officers, partners or agents of the
applicant;
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(2)

(3)
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(6)

7)

(8)

The location where the business Is to be carried on plus any
subsidiary offices and a brief description of the items to be sold;

The applicant’s criminal record, if any, and if the applicant Is not an
Individual, the aiminal record, If any, of the partners, members or
officers of the entity;

The criminal record, If any, of any employees of the applicant;

the applicant's prior experience as a pawnbroker;

An authorization for the County Executive and/or Sheriff to carry
out a background investigation on the applicant and all employees,
officers, partners, members or agents of the applicant;

A statement as to whether the applicant has ever had a license
required by the County or any other governmental entity revoked,
suspended, or denled and the reasons for sald actions;

A statement that the Information provided is true and accurate and
that, if a license Is granted, the applicant will abide by all applicable
ordinances, codes, rules and statutes.

® All licenses are subject to the following conditions, which shall be noted on

the application form:
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(3)

The applicant shall permit Inspection of the licensed premises

and/or activity at reasonable times by any authorized
representative of the County or other govemmental entity;

The applicant shall not engage in the business of a pawnbroker at
any time after the license has expired, without having been
relssued, or at any time when the license Is suspended or revoked;

No license shall be Issued or renewed unless and until the
applicant and any and all employees, officers, partners, members
or agents of the applicant shall, If deemed necessary by the Sheriff,
submilt to belng fingerprinted and photographed as part of the
background investigation,

(© The County Executive shall Issue a license to the applicant If the County
Executlve Is satisfled that the applicant has met and will continue to meet the
requirements of this division and all applicable laws and the applicant has pald the

license fee,




Sec. 30-337. Reporting requirements; hours of operation.

(@) Commencing no later than April 1, 2011, pawnbroker shall transmit the
record of transaction required by Section 5 of the Pawnbrokers Act to the Sheriff by
electronic means over the internet to the website established by the county for this
purpose. The County willl provide information concerning the website. So long as the
required information is transmitted by electronic means, the required statutory form need
not be filled out by hand, but a short form with the right thumb print of the Individual
pawning the ftem shall be maintained as required by the Pawnbrokers Act, with an
appropriate reference to the transaction. If It Is not possible for the person to provide his
or her right thumb print, then another specifically designated fingerptint shall be provided.
Upon request, the short form containing the thumbprint shall be Immediately provided to

the Sheriff or his/her designee.

(b)  No pawnbroker shall acquire any goods between the hours of 9:00 p.m.
and 7:00 a.m.; nor from any person under the age of elghteen (18) years; nor from any
person who Is at the time intoxicated or known to be a habitual drunkard; nor from any
person with the knowledge that such goods are stolen property. A pawnbroker shall not
conduct business on Sunday.

Sec. 30-338,. Suspension.

A pawnbroker's license Issued pursuant to this article may be suspended by the
County Executive which shall be deemed a suspension with Intent to revoke. The County
Executive shall comply with section 30-341 of the Ordinance In noticing the suspension.
The suspension with Intent to revoke shall automatically become a revocation of the
license unless the licensee requests an appeal hearing within 14 days pursuant to
section 30-340 of the Ordinance,

Sec. 30-339. Incorporation of state law.

The Pawnbrokers Act, being 1917 PA 273, as amended, MCL 446.201 et seq.,
"the Pawnbrokers Act” Is incorporated by reference as If fully set forth herein. Any
violation of the Pawnbrokers Act shall be considered a violation of this Ordinance.

Sec. 30-340. Appeals

(a) Any person aggrieved by the denlal of an application for a license or by the
suspenslon or revocation of a license as provided by this article, shall have a right to a
redetermination and an appeal. Such a redetermination may be taken only within 14 days
after notice of such denlal, suspenslon or revocation is malled to the person's last known
address. The redetermination shall be In writing and shall contaln a complete statement -
of the grounds for appeal. It must be flled with the County Executive, together with an
appeal fee, The fee for an appeal and/or redetermination under this section shall be those
fees which the County Commission has approved.
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(b) Within ten days of the recelpt by the County Executive of stich an appeal, the
County Executive shall schedule a redetermination hearing. Unless walved by the
appellant, the County Executive shall mall by first class mall a written notice to the
appellant of the time and location of the redetermination hearing at least five days prior to
that hearing. The redetermination hearing shall be an Informal hearing held before a

hearing panel consisting of:
(1) The County Executive or designee;

(2) The affected department head or designee; and
(3) Corporation Counsel or designee.

(c) The redetermination or decision of the hearing panel shall be reached by
majority vote and malled to the appellant within seven days of the conclusion of the
hearing. The redetermination shall include:

(1) The appeal application and the type and nature of the appeal;
(2) The applicant's position;

(3) The original reason for denlal of the license or permit;

(4) The facts as the hearing panel determined them to be;

(5) The decision or redetermination of the hearing panel;

{6) The hearmg panetl's rationale or basis for the redetermination; and
(7) The date which the redetermination was placed In a United States mall
receptacle by the County Executive,

(d) The redetermination referred to above shall be final and binding, unless the
appellant, within 14 days of the malling of such redetermination, files a request In writing
addressed to the Corporation Counsel, requesting the County Commission to rehear the
redetermination findings. No appeal shall be made to the County Commisslon, unless:

(1) A redetermination was made and timely appealed;

(2) A redetermination hearing has been walved by the appellant and the
redetermination hearing panel; or

(3) A redetermination was not made due solely to the fault of the city,

(e) The appeal to the County Commission shall be a two-step process limited to
the Issues ralsed In the redetermination as follows:

(1) Within 14 days of recelpt of an appeal of a redetennlnatlon, the Board Chalr
shall set up a prehearing conference with the Chalr of the Ways and Means

-5- _

5




Committes, At the prehearing conference the following matters shall be
determined:

The rules of the hearing;
The date of the hearing; .
The Issues which may be raised from the redetermination;

The likelihood of settlement; and
Any other pertinent matters,
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(2) A hearing before the County Commission.

(f) The denlal, suspenslon or revocation shall be effective during such appeal or
untll the Commission shall reverse the administrative decision. The Commission may
confirm the denlal, suspension or revocation, or provide for revocation instead of
suspension, or may reinstate or order the issuance of the license, The action of the

Commission shall be final.
30-341. Liéense suspenslon or revocation generally.

(a) For cause shown, any license Issued under this article may be suspended or
revoked by the County Executive, after notice In writing, setting forth the substance of the
charges and the time and place of a hearing thereon; which notice shall be delivered
three days In advance, elther personally to the licensee or to the principal place or
location of the licensed activity, or by postage prepald mall addressed to the licensee's
last known address. Suspension or revocation may be In addition to any fine Imposed. All
fees pald shall be forfelted In case of revocation.

(0)

(1) The conviction by the licensee of any felony or of a misdemeanor Involving
moral turpitude.

(2) Any fraud, misrepresentation or false statement contalned In the application
for license or made In connection with the conduct of the licensed activity.

(3) Preventing or refusing permission for the inspection by any proper County
agent or officlal at any reasonable time of any portion of the premises where
the licensed activity Is conducted, or of the property thereof,

(4) The dolng or omitting of any act or permitting any condition to exist In
connection with the licensed activity or upon any premises or facility used In
connection therewith; which act, omission or condition constitutes a breach
of the peace or constitutes a menace to the health, safety or general welfare
of the public, or Is forbldden by the provislons of this Ordinance or established
rule or regulation of the County or jurisdiction where pawnbroker operates or
statutes, rules or regulation of the state applicable to the licensed activity.

(5) The fallure to obtaln and maintain during the term of a license and any
renewal or extenslon thereof, any local, state or other required professional
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govemmental license, certification or authority for the trade, occupation or
profession licensed hereunder.,

(6) The fallure to obtaln and maintain during the term of the license, or any
renewal or extension thereof, the bonds and Insurances required by any
section of thls Ordinance or the Pawnbrokers Act.
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I, Cynthia Luczak, Clerk of the Board of Commissioners of the County of Bay,
certify that the attached is a correct copy of Ordinance No. 51, Bay County Pawnbroker
Ordinance.

| have set my hand and affixed the seal of the County of Bay, State of Michigan,
this Mﬁeay of April, 2011,

Ui A A panah—

CYNTHIA LUCZAK, Clerk

STATE OF MICHIGAN )
)-ss-
COUNTY OF BAY )

I, DONALD J. TILLEY, certify that | am the Chairman of the Board of

Commissioners, County of Bay, State of Michigan, and that the above is a correct copy
of an ordinance as it appears of record in the minutes of the County of Bay of March 8,

2011,
QMM

DONALD J. TLLEY, Chal
Board of Commissmner




