ADDENDUM #2 CLARIFICATION QUESTIONS & ANSWERS

1.

6.

Number of Housing “Pods” located in the detention facility? 21 housing units
Current Phone Service Provider Name? Securus

The RFP references current Jail Management System — Are there specifications
regarding this? New World is the current Jail Management System and it is hosted on an
iSeries platform.

Can Bay county MI. please confirm that as mention during the site “ walk through “ that
Bay County MI. will be furnishing and installing all network and power cable materials
and labor required for Video Visitation at no cost to the winning bidder. This has not
changed since the walk-through.

3.2 Performance and Payment Bond: Prior to the execution of a contract, the successful
Bidder shall furnish to the County a performance and payment bond in the amount of
one hundred percent (100%) of the contract amount covering the faithful performance
of the contract and the payment of all obligations arising thereunder. Said bond shall be
secured through a recognized surety company licensed to do business in the State of
Michigan and may be obtained through Bidder’s usual sources, subject to the approval
of the County. A performance, labor and material bond in the full amount of the
proposal will be required of the successful Bidder. Cost of the same shall be included in
the Proposal.

A performance bond is required per Section 3.2, page 28 of the RFP. What is the dollar
amount of the bond based upon? Is it estimated commission, equipment costs or some
other factor? Please advise. The performance bond shall be the same amount as your
proposal as stated in the RFP

The call summary information on page 3 of the RFP is from 2012-2014. In order to
provide our best possible offer, it is very important to have more recent call volume
information for all call types. Call volume data is necessary to estimate costs as well as
potential revenues. The current vendor, Securus, has access to this information, so
distributing the information to other vendors in a timely fashion will ensure a level
playing field for all bidders. Please provide as much data as possible from the following
chart:

Call Category # of Calls # of Minutes Total Revenue
Per Month Per Month Per Month
LOCAL - Collect N/A We will not
INTRALATA - Collect N/A release
INTERLATA — Collect N/A commission or




INTERSTATE - Collect N/A

LOCAL - Debit 13 26
INTRALATA - Debit

INTERLATA - Debit

INTERSTATE - Debit 0
International - Debit N/A

LOCAL - PrePaid Collect 538 6,633
INTRALATA - PrePaid Collect 58 607
INTERLATA - PrePaid Collect 55 444
INTERSTATE — PrePaid Collect 2,618 24,126

pricing
information

7. Also, in order to help us evaluate call volumes and recognize additional revenue potential, it
is very helpful to have the rates currently being charged to called parties under the current

contract. Please provide the following information:

Call Category

Per Call
Charge

Per Minute
Charge

Other
Charges

LOCAL - Collect

INTRALATA - Collect

INTERLATA - Collect

INTERSTATE — Collect

LOCAL - Debit

INTRALATA - Debit

INTERLATA — Debit

INTERSTATE - Debit

International - Debit

LOCAL - PrePaid Collect

INTRALATA - PrePaid Collect

INTERLATA - PrePaid Collect

INTERSTATE — PrePaid Collect

We will not release pricing or commission

information.

8. Will the County please outline the fees that are being charged by the current vendor:

a. Bill Statement Fee

~rPooCT

PrePaid Account Set-Up Fee

PrePaid Account Funding Fee via Web
PrePaid Account Funding Fee via Telephone
Wireless Account Maintenance Fee
State Regulatory Cost Recovery Fee or Percent of Call Cost




Federal Regulatory Cost Recovery Fee or Percent of Call Cost
Refund Processing Fee

Ancillary Fees for Instant Pay Calls

Other Fees

— = _jqq

We will not release pricing or commission information.

9. Please provide a copy of all contracts and amendments pertaining to phones and video
visitation. See attached.

10. Please provide the commission percentage currently received on inmate telephone
revenue, an average of monthly commissions received over the past year from the current
vendor, and copies of commission statements from the last six months. We will not release
current pricing or budgetary figures as we want each bid to stand on its own merit.

11. According to the call summary on page 3, call revenues have decreased by more than 25%
since 2012. Also, based on the current ADP, the spend rate per inmate is $36 per month,
which in our experience, is very low. What accounts for this drastic decrease in revenue?
We have not analyzed this trend and therefore we will not speculate.

12. What additional equipment, besides inmate telephones, is the County requiring? Please fill
out the following table with quantities required. Asked and answered at the walk-through

Equipment Quantity

Pay phones

TDD/TTY devices

Cart phones

Hands-free phones

Cordless phones

Enclosures

Pedestals

Workstations with Printers

Laptops

Video Visitation Units

13. The RFP requires cutover within 30 days of contract award. However, only the incumbent
vendor can meet this requirement, since any new vendor will have to order new circuits
from the Local Exchange Carrier, who usually requires a minimum of 30 days’ notice to
install circuits. Therefore, will the County allow a more realistic installation timeframe for all
bidders, such as 45 days for the ITS, with no negative impact to scoring of the Proposed
Project Plan? Cutover is negotiable but still must be done expeditiously.




14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

The RFP specifies on-site storage for call data. Would the County also accept proposals to
store this information in a secure data center and backed up in a separate geographic
location? For security purposes we chose to store our own data.

The RFP requires 24 visitation phones. Is this 12 visitation pairs for a total of 24 visitation
phones? Are they wired to the inmate telephone system for recording and monitoring
today? Asked and answered

Are inmate tablets included as part of this RFP? Is the County interested in implementing a
tablet program? Asked and answered

Does the County currently utilized JLG’s InvestigatorPro voice biometrics? No

On page 5 of the RFP, the County requires cardless debit calling. Does the County use this
service today? Yes How long has it been since you used calling cards? May 16, 2016. How
much are you charged for this service? We will not release pricing or commission numbers.
Is revenue generated from calling cards and/or cardless debit calling included in the call
summary on page 3? We will not release pricing or commission numbers.

How many inmates are booked each day on average? How many released? An average of 10
— 13 inmates booked and released daily

How much does Securus charge the County per inmate, per month for your AlS system? We
will not release pricing or commission information. What is the phone number for your
AIS? We do not understand the relevance of this question.

What are the County’s future goals for video visitation? Do you plan to eliminate on-site
visits once video visitation has been deployed? How many visits per inmate per week will
you allow? What visit durations will you offer? Do you currently have video visitation
policies and procedures? How much do you plan to charge per visit? Do you plan to
generate revenue through video visitation? Asked and answered

Page 7 of the RFP states, “Proposers must offer a single commission rate for all types of
telephone calls (local, intralata, interlata and interstate).” Could the County please confirm
this includes all call types, be it debit, collect, pre-paid collect, etc.? ALL types as written in
the RFP.

As it is written, the RFP strongly favors the incumbent vendor and mandates technology
that is proprietary to that vendor. Specifically, the six pages of “Additional Investigative
Software” under beginning on page 10 describe technology that is proprietary to the
incumbent vendor and cannot be provided by any other vendor, thus limiting competition
under this RFP to one bidder. Likewise, the AlS as described on page 17 and the dynamic
website capabilities described on page 18 are restrictive to the incumbent vendor only.

Therefore:



24,

a. Toyour knowledge, does the County utilize any of the aforementioned
technology today? If so, is the County charged (via invoice or commission
deductions) for the use of any of these services?

b. Will the County consider revising the RFP to remove these requirements?

c. Or, in the alternative, will the County convert these sections to “optional”
requirements and state the impact, if any, that the provision of these services
will have on the proposal evaluation?

This scope was developed from 4 previously released RFP’s from other entities as well as
information received from conferences and other Sheriff’s offices. If you have software that
will offer similar services please quote your software as we will not modify the scope and
are open to options that will meet our criteria.

In scoring the Financial Offering, please confirm that all ancillary fees will be considered
along with the calling rates. Also, what will be the relative weights of County compensation
and customer costs? Does the County place a higher value on commissions/bonuses/etc. or
calling rates/fees? Pricing will be reviewed as requested in “Attachment A” the commission
structure over the life of the contract.
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Faciiity Inmate Services Agreement
(Bay County, M)

. This Facility Inmate Services Agreement (this "Agreement’} is by and between Bay County {“Customer”) located at 515 Gentler
Ave., Suite 402, Bay City, Michigan 48708 and Evercom Systems, Inc. {*Evercom’) located at 14851 Dallas Parkway, Suite 600, Dallas,
Texas 75254, The parties agree that this Agreement shall govem the relationship between the parfies at all of Cuslomer's current and

i. Temy. This Agreement shall be affective on the
Commencement Date {defined above) and shalt remain in effect

o ... Huring the Initial Term.  Theteafter, unfess.ons party defivers.te ... ... .

the other witten notice of non-renewal at least 90 days prior to
the end of then cument term, this Agreement shall autornatically
renow for successive pedods equal to the length of the Inital
Term (the *“Renawal Terms™). The Inltial Term togather vith the
Renewal Terms shall bs collectivsly referred fo as the “Term,” H,
because of strikes, riots, wars, or for any olher reason, businass
oporations at a Facility are Interrupted, then the Temn shall be
extended for a peried of Eme equal to Ine perod of such
business intermuption.

2, Exclusive Right. [n consideration for the Commissions
{defined above) and for the services provided by Evercom as

" described in Exhibil A (ihs “Servicas®), Customer grants to

Evercom the exclusive right and ticense to Inslall, malntaln, and
derive revenus from the Evercom inmate lelecommunications
systern, as well as the related hardware, software and services
provided by Evsrcom, Including, without limilation, inmate
telaphons services (whethsr local or fong distance coltect, coin,
prepaid, or debit calls). With regard to the Services, Evercom
shall install the equipment and other items listed on Exhibit A at
the Faclfity,

3.  GCompensalion. In consideration for the exciusive Aght
granted to Evercom pursuant fo this Agreement:

a.  Cofiect Calls.  Evercom shall pay Customer tha
applicable Collect Calt Commissien Percentage of the Gross
Revenue eamed by Evercom through tha completion of collact
calls {"Collect Galis™) placed from the Facility. C

b. lwmate Prepald Cafling Cards. Upen written reques
by Customer, Evercom shall provide Inmale prepaid calling cards
fof resale lo inmates by Customer. Customer shall pay Evercom
the face valua of the cards less the Prepald Card Discount within
30 days alter Customer's recelpt of an inveice. N Evercom does
not recelve Customer's payment for the prepald calling cards
vithla such 30 days, then Evercom raserves the right to charge
interest on the overdue amount at the mte of one and one-half
percent {1-1/2%) per moith and to deduct the cost of the camds
Plus any accrued interest from the Commissions until paid in full,
Prepald calling cards are not retlumable or refundable; ali sales
are final. Each prepaid calling card will be valld for no mors than
12 months from the date it Is activated.

¢.  Debit Account Galls, Evercom shall pay Customer the
applicable Dsbit Account Comrission Percentage of the Gross
Revenue samed by Evercom threugh the completion of calls
placed from the Facility that are pald from designated prepaid
Evercom debil accounts, the records of which are stored In the
Equipment ("Debit Account Calls™).

d. Grogs Revenue. “Gross Revenus” means alf charges
{excluding taxes and bill statement surcharges, if any) billed by
Evarcom relating to either Collect Calls or Deblt Account Galis,

o.  Rales. Evercom shall charge telephone rates {the
“Rates”) that are allowed by tariff, if applicable, The Rates may
be amended from Bme fo ime by the parlies or In accordance
vith Section 12(b).

. Additional Services. Evercom shall have the right to
offer additional services and equipment features fo County. The
terms and conditions {including, without limitation, the cost) for

Fincans hepencd Beunnng on lgicon %&% ate ard A0dIG OO thalfs Ve veate eredlfe sl e

such addifional services and equipment features shall be
memaorialized by a wiitlen addendurn signed by both partles.

Commencement Date, Evercom shall pay io Customer a
technology gramd In an amount equal o if the
Agreement is {emminaled for any reason o the end of the
Initial Tern, then Customer shall refund to Evercom an amount
equal to the technology grant times a fraction, the numerator of
which Is the number of menths betwean the date of termination
and the end of the Initial Tenm, and the dencminator of which is
the number of months in the Iniilal Term ples Interest on the
profated amount In the amount of the lower of {a)
annum and {b) the maximum rate allowed by law. Cuslomer
shall pay any such refund within ten days after any such
terminalion; or at Evercom’s electicn, Evercom may deduct the
refund from any amounts owed lo Ciistomer. o

h. Prepald Commission. Within 30 days after the
Commencement Date, Evercom shall pay lo Customer an
advance payment of Commission in the amount of
{the "Prepald Commission™. The Prepald Commission wi
recouped af a rale of 100% of the monthly Commisslons eamed
uniit the batance is pald in full. If this Agreement is terminated
for any reasen prior to the end of the Initial Term, then Customer
shall refund any uneamad porlion of the Prepald Commission as
of ihe date of the temmination vithin 15 days after the date of the
termination.

4. Payment of Commissions. Evercom shall remit the
Commissions o Customer on or belore the 30th day after the

end ol the repoiing month in which the rovenues wwera
recognized by Evercom (the *Payment Date™). All Commission
payments shall be final and binding upon Customer unfess
Evercom receives written  objection within 60 days after the
Payment Date. Cuslomer shall nofify Evercom In wiiting at least
6G days prior to a Payment bale of any change in Customer's
remittance address.

5, Maintenance apd Repalr. During the Tenm, ‘Evercom shall
repair and malntaln the Evercom hardware and software
delivered and installed at the Facility {the *Equipment™ in good
operating corxdition {ordinary wear and tear excepled), Including,
without Hmitation, fumishing &l parts and labor. All such
maintenance shall be conductad in accordance véth the service
lavel commitments in Exhibit B. Alf such maintanance shall be
provided at Evercom’s sole cost and expense unlass
necassiated by any misuse of, or destruction, damage, or
vandalism to, the Equipment by Customaer (not Inmates at the
Facllity), In which ¢ase, Evercom may recoup the cost of such
fepair and malntenance through sither a Commission deduction
or direct invoicing, at Evercom’s oplion.  Customer must
promplly nelify Evercem in wiiting after discovering any misuse
of, or destruction, damage, or vandalism to the Equpment
Customer shalt permit Evercom’s employeses and contractors
access 1o the Facllity for the purpose of Installing, operating,
repalring, and maintaining ihe Equipment. i any Equipment Is
interfaced vith other devices or soliware owmed or used by
Customer or a third party, then Eveicom shall have no obligation
to repair or maintain such other devices or software.

6,  Liability Insurance. Evercom shail mainiain comprehensive
gengral liabifity insurancs having limits of not less than
$1,000,000.00 in the aggregate. Gustomer shall provide
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Evercom with reasonable and timaly wiitten notice of any claim,
demand, or cause of action made or brought against Cuslomer
alising out of or related to the utilization of the Equipment or
related sorvices. Evercom shall have the right to datend any
such claim, ‘'demand, or cause of action at ks sole cost axd
axpense and within lts sole and exclusive discration. Customer
shall not compromiss or selle any clalm or cause of aclion
arising out of of related to the utiiization ¢f the Equipment or
rolated services without the pror wiitten censent of Evercom,
Customer agrees to use good faith efforls to assist Evercom vith
its defense of any such claim, demand, or cause of action.

7.  Indemaily, EVERGOM SHALL DEFEND, INDEMNIFY AND
HOLD CUSTOMER, AND ITS AFFILIATES, AGENTS,
EMPLOYEES, OFFIGERS, DIRECTORS, AND SUCCESSORS
HARMLESS FROM ANY LOSS, COST, EXPENSES, DAMAGE,
OR LIABILITY RESULTING FROM ANY THIRD PARTY
ACTION BROUGHT OR THREATENED AGAINST CUSTOMER

e BASED.ON ANY- (1) NEGLIGENT. FAILURE BY. EVERCOM-TO--

PERFORM A MATERIAL OBLIGATION UNDER -THIS
AGREEMENT OR () ALLEGATION THAT THE SERVICES
INFRINGE A PATENT, COPYRIGHT, TRADEMARK, OR ANY
OTHER PROPRIETARY RIGHTS OF A THIRD PARTY,
PROVIDED THAT CUSTOMER PROVIDES EVERCOM WITH
PROMPT WRITTEN NOTICE OF THE SAME. IN THE EVENT
ANY  SUCH INFBINGEMENT CLAIM IS MADE OR
THREATENED AGAINST CUSTOMER, OR INJUNGTIVE
RELIEF IS GRANTED TO A CLAIMANT, EVERCOM SHALL (a)
OBTAIN THE RIGHT FOR CUSTOMER TO CONTINUE USE
OF THE SERVICES; OR (b} SUBSTITUTE OTHER SERVICES
OF LIKE CAPABILITY; OR.{¢) REFPLACE OR MODIFY THE
SERVICES TO RENDER THEM NON-INFRINGING WHILE
RETAINING LIKE CAPABILITY, IF EVERCOM IS UNABLE TO
PERFORM ANY OF THE ACTIONS IN CLAUSE (a), (b}, or (¢}
ABOVE, THEN CUSTOMER MAY TERMINATE THIS
AGREEMENT UPON PRIOR WRHITTEN NOTICE TO
EVERCOM WITHOUT INCURRING ANY TERMINATION
PENALTIES. INDEMNIFICATION BY EVERCOM PUASUANT
TO THIS SECTION SHALL BE CUSTOMER'S SOLE REMEDY
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO
THIRD PARTY CLAIMS OF INFRINGEMENT. THE
INDEMNITIES HEREIN SHALL SURVIVE THE EXPIRATION
OR OTHER TERMINATION OF THIS AGREEMENT.

8. Default and Termination. f either party defaulls in the

pedormance of any obligation under this Agresment, then the
non-dafaulting party shall give the defaulting party written notice
of its defaull setting forth with specificity the nature of the default.
I the delaulling pary fails fo cure its default within 20 days after
receipl of the notice of default, then the non-defaulling party shalf
have the rght to immediately terminate this Agreement and
purstue all other remedies avaifable to the non-defaulting party,
aithar at kaw of in equity.

9. Force Majeurs,  Either pary may be excused from
perfermance under 1his Agreement fo the sxtent that
perommance is prevented by any act of God, war, ol
dislwbance, supply or market, fallure of a third parly's
perfonmancs, fallure, fluctzation or non-availability of electical
power, heat light, alr condifioning or telecommenications
equipment, othar squipment failure or similar event beyond its
reasonable confrol; provided, however that the affected party
shall yse reascnable offorls 1o remove such causes of non-
" perfomance. If any law or regulation prevents Evercom from
providing services hereunder or If such faw or reguiation makes
centinuation of this Agresment tmpractical for economic reasons
or othervdse, then Evercom, at its sole diseration, may leminate
this Agreement without Bability 1o Gustomer or any third parly,

10, Limitalion of tiability and Disclalmer of Warrantiss.
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN
THIS AGREEMENT, EVERCOM SHALL HAVE NO LIABILITY
FOR INDIRECT, INCIDENTAL, SPECIAL, OR
CONSEQUENTIAL DAMAGES, LOSS OF PROFITS OR
INCOME, LOST OR CORRUPTED DATA, OR LOSS OF USE
OR OTHER BENEFITS ARISING OUT OF OR IN ANY WAY
RELATED? TO ANY PRODUCT OR SERVICE PROVIDED
PURSUANT TO THIS AGREEMENT. ANY LIABILITY OF

EVERCOM UNDER THIS AGREEMENT SHALL BE LIMITED
TO THE AMOUNT PAID TO CUSTOMER DURING THE
TWELVE (12} MONTH PERIOD PRIOR TO THE DATE THE
CLAIM ARISES. EXCEPT AS SET FORTH ON EXHIBIT B,
EVERCOM'S CBLIGATIONS UNDER THIS AGREEMENT ARE
IN LIEU OF ALL WARRANTIES, EXPRESS OR IMPLIED,
EVERCOM MAKES NO WARRANTIES, INCLUDING,
WITHOUT LIMITATION, ANY WARRANTY OF
MERCHANTABILITY AND WARBANTY OF FITNESS FOR A
PARTICULAR PURPOSE, OR WARRANTY OF NON-
INFRINGEMENT WITH REGARD TO ANY PRODUCT OR
SERVICES PROVIDED PURSUANT TO THIS AGREEMENT.
EVERCOM IS NOT  RESPONSIBLE FOR  ANY
MANUFACTURER'S WARRANTIES.

11. Nofices. Any nolice or demand made by either party under
the terms of this Agreement or under any slalule shall be In
wiiting and shall be given or made by mail, postage prepaid,

o= - -~addressad to- the-respective parly as set-forik in-the Intreductory ——~~

paragraph of this Agreement, or to stch other address as a pary
may designata by wailten nofice in compliance with this Saction,

12. MisceHaneous.

a.  This Agreement shalt be governad by and construed in
accordance with the laws of the State of Michigan.

b, Evercom reserves the rght io renegotiate this
Agreement or change the Rates upon 10 days advance wrilten
noice In order fo mainlaln compliance with all goveming
regulatory authorities throughout the term of lhis Agreement.
Evercom may also change Rates of renegoliate this Agreement
if Evercom’s business Is negatively impacted by changes related
to the Facility that are not under Evercom’s control {incfuding,
without limitation, changes in rates, regulations or opsrations
mandated by law; matesial reduction in Inmale populaion or
capacily; material changes in jail policy or economic conditions;
acts of God, and actions Customer takes for security reasons
(such as lotk-downs)). In this ovent, Eveicom shal give
Customer at least 60 days advance willen notice; however,
Evercom shall not unreasonably exercise such right.  If the
proposed new rates are not mutually acceptable, either parly
may leminate this Agreement vith 90 days notice o the other,
Foliowing notlce of tenmination under this provision, Evercor wiil
use good faith effors 10 cooperate with Customer's transition to
a new ficensee.

. ©. . Nowalver by efther party of any event of dsfault under
this Agreement shall operats as a walver of any subsequent
defauft undsr the lemms of this Agreamaent.

d. i any provision of this Agreement is held lo be Invalid
or unenforceable, the wvalidity or enforceability of the other
provisions shall remain unaffected,

6. This Agreement shall be binding upon and inure to the
benefit of Evercom and Customer and thelr respective
successors and assigns. .

f.  Customer acknowledges that the Equipment shall at
all imes remalns the sole and exclusive property of Evercom
and that any software provided by Evarcom In conjunction with
the Equipment and the Services is subject 1o the temns and
condiions of the Master Propretary Software Agreement
aftached as Exhibit C.

¢9. Al informaticn, software, equipment and related
senvices provided by Evercom: hereunder {"Confidential
Information} shalt at all times remain proprietary and confidential
to Evercom. Customer shall not disclese such Confidential
Information 1o any third party without Evercom's prior writien
consent sxcept as may be required by Jaw. In the event of any
disclosure required by law, Customar shall give prompt notice of
such requested disclosure 5o a8 to allow Evercom opporiunity to
cbtain a protective order against such disclosure,

h. This Agreement constifules the entire agreement of
the parties and supersedes any prior ¢f contemporanacus oral of
wiitlen agreements, This Agreement cannot be modified orally
and <an only be modified by a written instrument slgned by all
parties.  Each signatory to this Agreement warrants and
represents that he or she has tha unrestricted right and requisite
authority to enter into and execute this Agreement, to bind his or
her respective party, and to authorize the Installation and
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c;peré!iun bf the quﬁprnent. This Agreemant may be exacuted EXECUTED as of the Cornmencement Date.
In counterparts, each of which shall be fully efective as an
oiiginal, and all of which logather shall constitute one and the

APPROVED AS TO LEGAL FORM ONL v

MARTHA P, FITZHUGH

BAY COUNTDY CORPORATION CITiaEL
DATE: 7/ & = N
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Exhibit A: Services and Equipment

1. Services. The partles agree that ihe Services checked below shall be provided at the costs below in accordance vith and subject to
the tarms and conditions of the Master Proprietary Scftware Agreement attached to the Agreement as Exhibit C. UNLESS OTHERWISE

EXPRESSLY SET FORTH IN WRITING IN THIS AGREEMENT, NO SERVICES OTHER THAN THE SERVICES LISTED BELOW WILL
BE PROVIDED; NO ORAL AGREEMENTS OR STATEMENTS ARE BINDING:

TR A T = w EFE

2. Equipment. iIn connection vith providing the Ssrvices, Evercem shalt ke obfigated to provide only the following hardware and software.
UNLESS OTHERWISE EXPRESSLY SET FORTH IN WRITING IN THIS AGREEMENT, NO EQUIPMENT OTHER THAN THE
STED BELOW WILL BE PROVIDED; NO ORAL AGREEMENTS OR STATEMENTS ARE BINDING:

_- =2 , e, Fn s FaRE T

4. installalion Dates. Subject io Section 7 of the Agreement, the followdng Is the schedule of installation and tum-up of the Equipment:
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g .E V E R-C O M Exhibit B: Service Level Commitments

1, Qutagse Repart: Technical Suppert. I ether of the Ioliowing occurs: (a) Customer experiences an Equipment oilage or malfunction of
{b} the Equipment requires maintenance {each a "System Event, than Cusiomer shall premply report the System Event to Evercom’s
Technical Supper Department ("Technical Support’). Customer may cantact Technical Support 24 hous a day, seven days a week (except
In the svent of planned or emergency oulages) by telsphone at 866-558-2323, by email at TechnicalSupport@Evercom.net, or by facsimile
at BC0-368-3168. Evercom shall provide Customer commerially reasonable nolice, when practical, prior to any Technical Support outage.,
For Cusiomer's calls to Technlcal Support, the average monthly call answer tima will be 120 seconds or less, provided however, ihat
Evercom shali endeaver {but shall not be obligated) to achieve an average monthly call answer time of 30 seconds,

2, Pdoily Classifications, Upon receipt of Customer's feport of a System Event, Technical Support shall classify the System Event as
onea of the folloving four pronty levels:

a. ‘Prorily 1" means that 60% or more of the funclionality of the Equipment Is adversely aliectad by The System Evant,

b.  “Prority 2* means that 30%-59% of the functionality of the Equipment is adversely affected by the System Event,

. “Priority 3" means that 5%-26% of the functionality of the Equipment Is adversely affected by the System Event.

d.  “Prority 4" means that less than 5% of the functionality of the Equipment is adversely affected by the System Event.

e .3:,,..Rﬁmm;..,ﬁﬂﬂ[.rB__CE'PLHOﬁCa.OfAiherSy‘si&m-E‘iEnf—,--EVeﬂx}m-Shaﬂ—msw}d-.to.-u?e Systam-Event within the folioving time~ " | -
pericds with a 95% or greater rate of accuracy:

a.  Prority 1: 4 hours;

b, Prority 2: 12 hours;

€. Piiority 3: 24 hours; and .
d.  Priority 4: 36 hours,

4. Rasponse Progess. In all instances, Technical Support shall shher Inifiate remota diagnosis and correction of the System Event or
dispaleh a field lechriclan to the Facility {in which cass the applicable regional dispatcher shall contact Customer vdth the lechnician's
estimated time of arrival), as necessary.

5. Perfomance of Seqyvice. All repalr and malntenance of the Equipment porformed by Evercom shall be done in a good and workmaniike
marnss at no cost to Customer except as may be olhervise set forth In the Agreemtent. Any requested modification or upgrade to the
Equlpment that Is agreed upon by Customer and Evercom may be sublect to a chargs as set forth in the Agreement -and shall be
implemented vithin the Ime period agreed by the parties,

6. Escslation Contacts, Cusieiner’s account vill be monitored by the applicable Terrltory Manager and Ragional Service Manager, In
addition, Gustomer may use the following escalation Hist # Evercom's response 1ime oxceeds 36 hours: first to the Technical Suppor
Manager or Reglonal Service Manager, as applicabls, then to the Director of Fleld Services, then o the Executive Director, Servica.

7. Mofice of Resohiien. After receiving intemal noification that a Priority 1 System Event has been resclved, a member of Evercomys
management team will contact Customer to confirm resolution, For a Prionity 2 or 3 System Event, a member of Evercom’s customer
salisfaction team vill confirm resolution.

8. Monltoring. Evercom shall monitor Hs back office and validation syslems 24 hours a day, seven days a week.

9. Becuired IGR. Customer shail provids a dedicated isolated grounded recepiacle (IGR") for use in connection with the primary system
Equipment. Upon request Evercom shall provide Custerner with the specifications for the IGR. If Customer is unable to or does not provide
the IGR, then Evercom will provide the IGR on a time and materials basis at the instalfers then-current billing rates, provided that Evercom
shall not be responsibla for any dslay caused by the faflure of Customer lo provide the IGR.

10. End-User Billing Services and Customer Care. Evercom's Comeclional Billing Services divislon shall maintain dedicated customer

senvice representatives o handle end-user Issues such as eall blecking or unblocking and setting up end-user payment accounts. The
customer sevice representalives shelt be availabla during reasonable business hours Menday through Saturday by telephone at 800-844-
6591, by email at Suppen @ ConectionalBillingServices.com, and by facsimile at 800-678-2627. In addition, Evercem shall maintaln an
aulomaled Inquiry syslem on its tell-free customer servica phone line that shall ba avallable to end-users 24 hours aday, 7 days a waek to
providae basic information and handie most routine activities. Evarcom shall also accept payments Trom end-users by ¢redit card, check, and
cash deposit (stch as by money order or Westein Union transfer).

11, Rsasonable Accommedation, i Evercom fails to mesl the senvice commitments In 1his Exhibit B and such falure materially adversely
Impacts Gustomer, then Evercom shalf promplly make a reasonatie sccommedation. To be efigible for the accommedatien, Cusfomer must
submit writlen rotice to Evercom vdthin 10 days after Evarcom's faura 1o meet a senvice requirement. Notwithstanding anything set forth In
the Agreement o the conlrary, this Section 11 sels forth Customar's sole remedy and Evercom’s sols liabllity for Evercom's failure to meel a
service commitment.
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Exhibit C: Master Proprietary Software Agreement

This Masler Proprielary Software License Agreement (ihis "License Agreement’) is alached to, and made a part of, that certain
Facility Inmate Services Agreement.  This License Agreement shall apply to any and ail Software provided by Evercom to Customer
{including, without limitation, Software provided pursuant to the Agreemsnt), The terms and conditions of the Agreement ars incorporated in
this License Agreement by referance except to the extent expressly contradictled by this License Agresment. Any capitatized lerm used

hergin, but not defined, shall have the meaning set forth In the Agreemant.

1. Granl. Subjsct to the terms and corditions of this License
Agresment, Evercom hareby grants to Customer, and Customer
hereby accepls, a personal, non-exclusive, non-fransferabls
license {without lhe right to sublicense) to access and use
cerlain propristary computer soltware products and materlals
specified in Exhibit A to the Agreement (the “Software”) and to
use any related user manuals, documentation, and any olher
suppoiting matedals provided by Evercom, as such may ba
modified from time to time in Evercom's sole discrstion {the

- “Documentation”).-Gustomer may-raproduce the-Decurmentation -

provided that Customer shall ensure that aft relevant raderark
and gopyright information ¥s maintained vith the copled
Documentatien.

2. Temn. The tenn of this License Agraement shall begin on
the License Date and shall be colemvinus with the Agresment,

3. Restrictions on_Use. Customer shall use the Soitware
sclely for Custemer's internal business purposes In connection
vith the Facifity. Customer shall not (i} permit any parend,
subsidiary, affiiated entity, or third party to use the Softwars, (i}
assign, subficense, lease, encumber, or olherwise lransfer or
attempt to lransfer the Software  or any portion thereof, (i)
process or permit to be processed any data of any other party
vith the Soltware, (v} alter, maintain, enhance, disassemnble,
decompite, reverse enginear or alhervise modify the Software or
aliow any 1hird party to do so, or (v) ship, transfer, or export the
Software inlo any country, or use the Softwars in any manner
prohibited by the export laws of the United States.

4. Third Party infopmation. Gustomer acknowledges that
through use of the Software Customer vill be able to accass
confidential information of third parlies that is profected by
certain federal and stale privacy laws (“Third Party Information™).
Customer agrees that dua to the vulnerability of computer
systems and softwara to unautherized access via the intemet,
Customer and ils authorized employees will caly access the
Software with computer systems that have effective firewall and
anti-virus protection. During the lerm of this License Agreement,
Cuslomer shall: {I) adopt and enforce such intemal policies,
procedures and monitoring medhanisms as are necassary 1o
ansure thal the Software Is used only in accordance with the
terms of this License Agreement, (i) take all steps reasonably
necessary lo ensure thal no person or entily wil have

unauthorized access o the Sofiware, and {If) treat Third Panty -

Information in accordance with all applicable fedaral and state
laws. To the extent allowed by applicable law, Gustomer shall
indemnify, defend, and hold harmless Evercom and its affiliates
against alf costs (including, without limitation, atlomeys' {eas)
arlsing out of or refated to Customers breach of the tems of this
Section, including, without fimitation, Cuslomers failwe to
malntain the confidentlalily of all Third Party Information In
accordance wilth  applicable federal and slale laws.
Notwithstanding any cure period for defauit in the Agreement, if
Customsr breaches its ocbligations In the sections entitted
‘Reshictions on Use” and "Third Parly Information,” then
Evercom shall have the +dght to terminate this Ucense
Agraement immediataly.

5. Fees. Alf faes ralated 1o Software recsipts, updates, and
modifications therelo shall be set forth In Exhibit A to the
Agreement, Customer shall pay all such fees in accordance with
the terms set fordh i the Agreement. in addition, Customer shall
pay all sales, use, and othar laxes {excluding laxes on
Evorcom’s incoms) imposed by any jurisdiction arsing out of or
refated {0 the license granied in this License Agreement or fo
Customer's use of the Scitware, regardiess of when such tax
llabillty is asserted.

6. Updates. All Updates to the Sofiware provided by Evercom
will be subject to the lerms and condiicns of thia License
Agreement and vdlf be billed on a ime end materials basis at
Evercom’s then-cuirent bLilling rates (unless othenwise agreed
upon by the parlies in writing) 3 i rates
are; Field Service Dispatoh; parts
additional, each hour after
Technleal Support:

Evercom shall support all previous

—varsions ol the ‘Software for six mciths {ths “Sippsit Péried?)

after Evercom has made an upgraded version of the Software
commercialiy available. If Customer falls to upgrade its Sofiware
during the Support Pericd, Evercom shall have no obligation to
support the previcus versions of Software after the Support
Perlod and shall not be liable for any errors, omissions or other
damages lhat occur as a result of Customers use of such
pravious varsions.

7. Intsflectual Property,
a.  Customer acknowiedges and agrees that Evercom {or

its licensors, If any} have and will retain all dght, tHile, interest,
and owrtership in and lo (i) the Softwara and any copies, custom
varsions, modifications, or updales of the Softwars, @) all
Docementation, end (i} any tade sscrels, know-how,
mathodologlies, and processes related to Evercom's products or
services {the "Licensor Materials”). Customer acknowledges that
the Licensor Materials constitute proprietary information and
trade secrats of Evercom and its Fcensors, whether or not any
portion thereof is or may be the subject of a valid copyright or
patent. Customer shall have no righl, fils or inlerest in such
propsetary rights,

b.  Evercom may ({j} place proprdelary nolices of Evercom
and {ts suppliars {including hypertext links related thereto} on tha
Licensor Matedals, and (i) ¢hange or update such notices from
time {o ime. In no event may Cuslemer remove or alter any
Evercom proprietary notice from the Licensor Materals.

8. TYomination. Upon termination of this Liconse Agraement,

Customer shall; {I) discontinue all use of the Software; (i) deliver
1o Evarcom all physical coples of the Software, if any, (i) destroy
ihe Software and alt copies of the Software contained in any
computer mamory of data storage apparalus under the control of
Customaer, and {iv) certlify to Evercom wilhin one week after the
termination of this License Agresment that Customer has
compliad with the provisions of this Section,

8. Wamanty and Disclalmer of Warrantins.

a. Evercom wamants that the Soltware will perdorm
subsianlially as specified in the applicable user product manual,
i any {as it may be updated from time to tima In connection with
updates provided by Evercom), provided, howaver, that Evercom
shall not be Bable under this warranty if the Software has been
modified or altered by anyone other than Evercom, if lthe
Software has been abused or misapplied, or If Cuslomer has
falled to Incomporale all updates provided lo Cusiomer by
Evercom. In the aveni of a breach of this warranty, Customer
may return the defective Softwars to Evergom, and Evercom, at
Evercom's option, will either: (i} refund any fee paid to Evercom
by Custemer for the specific plece of defeclive Scitware or {if)
correct or replace the Software vithout charge. Such fefund,
eomection, or replacement is Customers sofe and exclusive
remedy for breach of this warranty. Evercom does not represent
or warrant that the Scftware will meet Customer's raquirements
or that its operation will be uninterrupted or srror-fras.

b. EXCEPT AS EXPRESSLY ST FORTH IN THIS
SECTION, EVERCOM DOES NOT MAKE ANY WARRANTIES,
EXPRESS OR IMPLIED, CONCERNING THE SOFTWARE OR
THE APPLICATION, OPERATION, OR USE THEREQF, THE
DATA GENERATED BY THE OPERATION OR USE THEREOF,
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OR ANY SUPPORT OR MAINTENANGE SERVICES
RENDERED WITH RESPECT THERETO. EVERCOM HEREBY
EXCLUDES ALL IMPLIED WARRANTIES TO THE EXTENT
PERMITTED BY LAW, INCLUDING, SPECIFICALLY, {1} ANY
IMPLIED "WARRANTY ARISING BY STATUTE OR
OTHERWISE M LAW OR FROM A COURSE OF DEALING 08
USAGE OF TRADE, () THE WARRANTIES OF
MERCGHANTABILITY AND FITMESS FOR A PARTICULAR
PURPGSE, AND {Ill} NONINFRINGEMENT.

10. Umitalion of Remedies. Customer assumes the entirs
fisk related to the use of the Software. In no event shall
Evercom’s abllity in connection with the Software or this License
Agreement exceed the faa paid to Evercom by Custemoer for the
Software. In addition lo the limitations of Evarcom’s Habitity set
forth In the Agreement, neither Evercom nor its licensors shall
have any obligation to Customer, or otharwise be lhable lo
Customer, for any third pardy claim based on: (I} Customar's

4. ¢peration of Software, (i) Custorner's combination of any. of tha. ...

Software wilh other products not fumished by Evercom, or ity
Customers use of a superseded or altered version of the
Software. THE REMEDIES DESCRIBED N SECTION 7 OF
THE AGREEMENT STATE THE EXCLUSIVE LIABILITY OF
EVERCOM AND THE EXGLUSIVE REMEDY OF CUSTOMER
WITH RESPECT TO ANY CLAIM, INCLUDING, WITHOUT
LIMITATION, CLAIMS OF PATENT, COPYRIGHT, OR TRADE
SECRET INFRINGEMENT. CUSTOMER SHALL MAKE NO
CLAIM AGAIMST ANY OF EVERCOM'S LICENSORS ON
ACCOUNT THERECF.

11, Confidentiafity. This Secticn supplements the coniidentiality
obiligations In the Agreemient. The partiss ackriowiedge that
each parly hereto, iIs employees, agents, affifiates, or
subcomiractors {collactively, the *Recipient may be exposed 1o
ceraln Gonfidential Information of the other pary (the
*Disclosing Parly’). Any Confidential Information of the
Disclosing Party disclosed pursuant to this License Agreement
may be used only for.the purpose relaled WEO this License
TR fé?} e ey

4 A-‘,-., tlraAin
Demite i S FAGHE the Reclplent {i} will hold the
Disclosing Party’s Confidenlial Information in strict confidence;
(i) will not disclose the Confidential Information to any third party
without the wiilten consent of the Disclosing Party and wiil lake
all reasonable steps to prevent such disclosure (which steps wilk
inciude, witheut limitalion, at least the same degres of care, but
not less than a reasonable dogree of care, and security
precautions that the Recipient uses to protect its own confidential
information); and (f1) will only use or disclose such Confidential
Information within the Recipient's ovn organizalion on & naed-to-
know basls. Moreover, the Recipient agress fo hansmit
Confidential Information only to the Reciplent's  partnars,
directors, officers, employees, agents, advisors, and affiiates or

those of the Recipient's affiliates only on a need-to-know basis
and who are informed by the Reciplent of tha confidential nature
ol the Conlidential Informaticn and who agree to be bound by a
confidenfiality agreement vith terms at least as restiictiva as
those set forth harein, The Recipient will be responsible for any
breach of any provision of this Agrasment by the Reciplents
affillates, partners, directors, officers, employees, agents, and
advisors and those of the Reciplsnt's aflilates. Confidential
Information vill be maintained In confidence indefinitely. Each
party shalt immediately nctify the olher In writing of any knowm or
perceived misappropriation of the Confidential Information,
whether such misappropriation Is a result of a negligent or an
intenticnal act of the Reciplent or a third party. For purposes of
this License Agreement, “Confidential Information™ means {i} ail
ideas, concepls, tachnigues or know-how tending to glve the
Disclesing Parly a commereial advantage (including, withowt
limilafion, any patentable invenlions and original works of

authorship, such as_computer software, customer_ ksts,
" Tspecificalions, business "plans; rade secrefs, and the like) and

{ii) any other informatian labeled "COMFIDENTIAL" and provided
lo the Reclpient by the Disclesing Party. Notwithstanding the
foregoing, Evercom shall have the right to implement, use, and
licensa any and all improvemenis or enhancemants 1o its
Softwars developed in the course of performanca of this License
Agreement.

12, lplupclive Relied. Customer recognizes thal Evercom wilk
be ireparably harmed In the event of Customers breach or
threatened breach of the sections entitled "Rostrictions on Use,*
“Thied  Parly infonnation,” Inteliectual  Propey” and
SConfidentiality,” 5

13. kdependent Contractors. Nothing in this Likense

Agreement shall bo deemed or consliued by the parties or any
other entity o creata an agency, pannership, or joint venture
between Gustomer and Evercom.

14. Miscellaneous. This License Agreement, logether with ali
schedules and exhibils altached herelo, constitules the entire
agreement between the parties hereto with respect to the subject
matter hereof and supercedes all prior agreements and
understandings, oral or written, between the parties with respect
{0 the subject matter hereof. No amendment of this License
Agreament shall be effective withoul the written consent of both
parties, Customer represents and warrants that Customer has
the power and authorily to enler inte and perform its obligations
under this License Agreemenl. The parlies’ obligations under the
sections entitled *Restictions on Use,” *Third Parly Information,”
“Inteltectual Properly,” “Temnination,” “Limitation of Remedies,”
“Confidentiality,” “Injunctive Rellef” and this Section 14, shall
sunvive the temmination of this Licenss Agrsement.
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FIRST AMENDMENT
TO
FACILITY INMATE SERVICES AGREEMENT

This FIRST AMENDMENT (“First Amendment™} is effective as of the fast date signed by a party (*First Amendment
Effective Date") and amends and supplements that certain Facility Inmate Services Agreement dated July 26, 2005
{“Agreement’), by and between Bay County located at 516 Center Avenue, Suite 402, Bay City, Michigan 48708
{“Customer" or *you"} and Evercomn Systems, Inc. (*Evercom” or *we” or “Provider”).

WHEREAS, Cuslomer desires and Evercom agrees to modify the calling platform and so amend the Agreement as
described herein; and

NOW, THEREFORE, as of the First Amendment Effective Date and in consideration of the mutual promises and
covenants contained herein, the parties agree as follows:

1.

TERM. The Agreement entered into the first automatic renewal period on July 26, 2010. The Agreement
as amended through this First Amendment shall remain in effect through July 25, 2015, Thereafter, unless
one party delivers to the other written notice of nan-renewal at least ninety (80) days prior to the end of the
then current term, this Agreement shall automatically renew for a successive pericd of five (5) years.
Notwithstanding anything to the contrary, the terms and conditions of this Agreement shall continue to
apply to each Schedule for so long as we continue to provide the Application to you after the expiration or
earlier termination of this Agreement.

SCHEDULE. The following Scheduls is effective on this First Amendment Effective dale and supersedes
any and all other Schedules of agreements to the contrary {oral, written, or otherwise) that may have been
made between the pariies.

A. APPLICATICNS. We will provide the following Applications:

Secure Call Platform: Secure Call Platform (“SCP*) provides, through its centralized net centric, VOIP,
digital transmitted system, automatic placernent of calls by inmates without the need for conventional live
operator services, in addition, SCP provides the capability to {a) menitor and record inmate calls, {b) mark
certain numbers as private to disable the monitoring and recording function, (¢} automatically limit the
duration of each call te a certain period designated by us, {d) maintain call detai] records in accordance
with our standard practices, (e} automalically shut the System on or ofi, and {f) allow free calls to the
extent required by applicable law. We will be responsible for all billing and colfections of inmate calling
charges but may confract with third parties to perform such functions. SCP will be provided at the
Facilities specified in the chart below.

COMPENSATION:

- Collect Calls. We will pay you commission {the *Commission®} in the amount of the applicable Collect

Commission Percentage (as specified in the chart belov) of the applicable revenue base (as specified in
the charl below) that we earn through the completion of collect calls placed from the Facilities. Gross

" Revenues shall mean all gross billed revenues relating to completed collect calls generated by and through

the Inmate Telecommunications System. Regulatory required and other items such as federal, state and
local charges, taxes and fees, including transaction funding fees, credits, and billing recovery fees are
excluded from revenue to the Vendor. We shall remit the Commission for a calendar month to you on or
before the 30th day after the end of the calendar month in which the calls were made {the ‘Payment
Date’). All Commission payments shall be final and binding upon you uniess we receive written objection
within sbdy {60) days after the Payment Date. Your payment address is as set forth in the signalure block
betow. You shall notify us in writing at least sixty (80} days prior to a Payment Date of any change in your
payment address.

FACILITIES AND RELATED SPECIFICATIONS:

Facility Name and Address Type of Call Collect Revenue Base Payment Address
Management | Commission | for Calculation
Service Percentage of
Commission
Bay County Law Enforcement Ctr,
503 Third St. sCP —~SAME--




ENTRALIZED NET CENTRIC, VOIP, DIGITAL TRANSMITTED CALL MANAGEMENT SYSTEM

g‘“_____—____________l_____l____..—————m—-um——-—-——*—‘_
DESCRIPTION:

Secure Calling Platform User Interface. We will provide you with the Software regarding the Secure
Calling Platform Interface {*S-Gate User Interface’) which may be used only on computers and other
equipment that meets or exceeds the specifications in_the chart below, which we may amend from time to
time {"Compatible Equipment’), for a total of licensed users as specified in the attached Customer
Statement of Work., Customer represents that (I} it will be responsible for distributing and assigning
licenses to its end users: (i) it will use the SCP User Interface for lawful purposes and shall not transmit,
refransmit or store maleriat in violation of any federal or state laws or regulation; and (ili} it will meniter and
ensure that its Ficensed end users comply as directed herein.

WORKSTATION REQUIREMENTS

Processor Personal computer (PC) with a minimum 1 gigahertz (GHz) or processor clock speed
recommended; intel PentiurnfCeleron family, or AMD Ké/Athton/Duron family, or
compatible processor recommended higher

Operating System Windows XP

Browser Microsoft Internet Explorer 6.0 or belter

Mermory At least 128 megabytes (MB) of RAM; 256 MB for optimuim speed

Drive CD-ROM or BVD drive

Display Super VGA (1,024 x 768) or higher-resolution video adapter and monitor

Peripherals Keyboard and Microsoft Mouse or compatible pointing device

INTERNET ACCESS REQUIREMENTS

DSL or Cable Modem Data Rate: 1.5 Megbits downstream and 384Kbits upstream, minimum
NOTE: You are required and respansible for obtaining and installing anti-virus and
firewall protection software for connectivity to and from the Internet.

SERVICE LEVEL AGREEMENT

We agree to repair and maintain the System in good operaling condition {ordinary wear and tear
excepted), including, without limitation, furnishing ail parts and labor. All such maintenance shali be
conducted in accordance with the service levels in items 1 through 10 betow. All such maintenance shatl
be provided at our sola cost and expense unless necessitated by any misuse of, or destruction, damage, or
vandalism {o any premises equipment by you (not inmates at the Facliities), in which case, we may
recoup the cost of such repair and maintenance through either & Commission deduction or direct invoicing,
at our oplien. You agree to promplly notify us in wriling after discovering any misuse of, or destruction,
damage, or vandalism to, the said equipment. If any portion of the System is interfaced with other devices
or software owned or used by you or a third party, then we shall have no obfigation to repair or maintain
such otiwr devices or software, This SERVICE LEVEL AGREEMENT does not apply to any provided
Openviorkstation(s) (see below). For the services contemplated hereunder, we may provide, based upon
the facilities requirements, two types of workstations {personal computer/desktop/laptopiterminat).

The “Openworkstation” is an open non-secured workstation which permits administrative user
rights for facility personnel and allows the facilities an ability to add additional third parly sofiware.
Cvmership of the Openworkstation is transferred to the facility along with a three-year product support plan
with the hardware provider. We have no obligation to provide any technical and field support services for
an Opeonwiorkstation, CUSTOMER IS SOLELY RESPONSIBLE FOR THE MAINTENANCE OF ANY
OPENWORKSTATION(S).”

1. Outage Report; Technical Support. If either of the following cccurs: {a) you experience a System
outage or malfunction or (b} the System requires maintenance (each a "System Event’), then you will
promptly report the System Event lo our Technical Support Department (*Technical Support’). You may
contact Technical Support 24 hours a day, seven days a week (except in the event of planned or
emergency outages) by telephone at 866-558-2323, by email ot TechnicalSupport@Evercom.net, or by
facsimile at 800-368-3168. We will provide you commercially reasonable nolice, when praclical, prior 1o
any Technical Support outage. For your calls to Technical Support, the average monthly call answer time
is generally 120 seconds or less.

2. Priority Classifications. Upon receipt of your report of a Systetﬁ Event, Technical Support will
classify the System Event as one of the following three priority levels:




“Priority 1* 30% or mofe of the functionality of the Systern is adversely affected by the System Event.
“Priority 2 5% - 29%% of the functionality of the System Is adversely affected by the System Event.

“Priority 3" 5% or less of the functionality of the System is adversely affected by the System Event.
Single and multiple phones related issues.

3. Response Times. Afler receipt notice of the System Event, we will respond to the System Event
within the following time periods:

Priority 1 2 hours

Priority 2 24 hours

Priority 3 72 hours
4. Response Process. In the event of a System Event, where the equipment is located on Custormer

premises, Technical Support will either initiate remote diagnosis and correction of the System Event or
: dispatch a field techniclan to the Facility (in which case the applicable regional dispatcher will contact you
; with the technician's estimated time of arrival), as necessary. In the event of a System Event occurs in
: the centralized SCP system, technical support will initiate remote diagnosis and correction of the System
Event.

5. Performance of Service. All of our repair and maintenance of the System will be done in a good
and workmanlike manner at no cost to you except as may be otherwise set forth in the Agreement. Any
requiested modification or upgrade to the System that is agreed upon by you and us may be subject to a
charge as set forth in the Agreement and wilt be implemented within the time period agreed by the parties.

6. Escalation Contacts. Your account will be monitored by the applicable Territory Manager and
Regional Service Manager. in addition, you may use the following escalation list if our response time
axceeds 36 hours: first to the Technical Support Manager or Regional Service Manager, as applicable,
then to the Director of Field Services, then to the Executive Director, Service.

7. Notice of Resolution. After receiving internal notification that a Priority 1 System Event has been
resolved, a member of our management team will contact you to confirm resolution. For a Priority 2 or 3
System Event, a member of our customer satisfaction team will confirm resolution.

8. Monitoring. We will monitor our back office and validation systems 24 hours a day, seven days a
week.
9 Required IGR. You are responsible for providing a dedicated isolated grounded receptacle

("IGR") for use in connection with the primary System. Upon request we will provide you with the
specifications for the IGR. If you are unable lo or do not provide the IGR, then we will provide the IGR on
a time and materials basis at the installer's then-current billing rates, provided that we are not responsible
for any delay caused by your failure to provide the IGR,

10. End-User Billing Services and Customer Care. Our Correctional Billing Services department will
maintain dedicated customer service representatives to handle end-user issues such as call blocking or
unblocking and setting up end-user payment accounts. The customer service representatives will be
available during reasonable business hours Monday through Saturday by telephone at 800-844-6591, by
email at Suppert@CorrectionalBillingServices.com, and by facsimile at 800-578-2627. In addition, we will
maintain an automated inquiry system on a toli-free cuslamer service phong line that will be available to
end-users 24 hours a day, 7 days a week to provide basic information and handle most routine activities.
We will also accept payments from end-users by credit card, check, and cash deposit (such as by money
order or Western Union transfer).

PREPAID CALLING CARDS

DESCRIPTION:

Upon receipt of your written request, we will provide you with inmate prepaid calling cards for resale to inmates at
the Facilities specified in the chart below. Prepaid calling cards are not returnable or refundable; all sales are final.
Each prepaid calling card will be valid for no more than six {6} months from the date it is first used. The cards are
subject to applicable local, state, and federal taxes plus any applicable per call surcharge fee. If you authorize us,
we will deal wilth your third party commissary operater (*Commissary Operator®) for the sole purpose of selling
prepaid calling cards to you. if that is the case, you shall nolify us in writing of any change in the identity of the
Commissary Operator, which change shall be effective on the date that we receive the notice. Notwithstanding

3




anything to the contrary, you will remain primarily fiable for the payment for prepaid cards sold to Commissary
Operator on your behatf.




JAXES:

The face value of the Prepaid Calling Cards does not include any taxes or other fees. Customer agrees to pay all
taxes fevied by a duly constituted taxing authority against or upon the charges hereunder or on this Agreement,
except, however, any taxes based on Provider's income, which taxes shail be paid by Provider. Customer agrees to
provide to Provider the Customers applicable State Sales and Use Tax Resale Certificate, Unless Provider
receives a Sales and Use Tax Resale Certificate from Customer, Provider will charge Customer's appropriate and
applicable taxes on the sale of the Prepaid Cafling Cards.

COMPENSATION:

The face value of the cards fess the applicable percentage specified in the chart below plus any applicable sales
tax and shipping charges shall be due and payable within thirty (30) days after the invoice date. After such thirty
{30} day period, then we reserve the right o charge interest on the overdue amount at the Jower of {a) fifteen
percent (15%) per annum or {b) the maximum rate allowed by law and to deduct the inveice price of the cards plus
any accrued interest from any amounts we owe you until paid in full. If you authorize us in writing we will deduct
amounts owed from your earned Commissions. [f the amounis owed exceed the Commission for the relevant
month or if, for any reason, the Agreement terminates or expires during the relevant month, then we will invoice
you for the balance which shail be due within thitty (30} days after the date of the invoice. All applicable sales
taxes will be charged on the inveiced amount of the Prepaid Calling Card sale, unless customer provides us a valid
reseller's certificate before the time of sale.

FACILITIES AND RELATED SPEGIFICATIONS:

Facility Name and Address Discount Percentage
Bay County Law Enforcement Cir.
503 Third St. -
Bay City, Mi 48708
E-IMPORTS

DESCRIPTION:

“E-imporis” is an application that offers automated PIN Management and eliminates the need for detention facility
persennel to enter inmnate profile information from the jail managerment system {JMS) into the inmate telephone
system In cases where the use of a PIN for inmate calling is desired. With E-Imports, the SCP system imports
inmate profile information from a detention facility's JMS when an inmate is booked, transferred, updated, or
released.

CALLING RATES

Provider will charge rates that are in compliance with state and federal regulatory requirements. International rates,
if applicable, will vary by country. :

3. EXHIBIT A. The following Exhibit A, Customer Statement of Work, is effective on this First Amendment
Effective date and supersedes any and all other statemenis of work or agreements to the contrary (oral,
written, or otherwise) that may have been made between the parties:

A. Applications, The parties agree that the Applications listed in the Service Schedule or below shall be
provided and in accordance with the Service Level Agreements as described in the applicable section
of the Service Schedule to the Agreement.

B. Equipment. We will provide the equipment/Applications in connection with the SCP services needed
to support the required number and lype of phones and other components, up to 8 VPM sets, up to 5
S-Gate licenses, and storage for two (2) years/purge. Additional equipment or applications will be
installed only upon mutual agreement by the parties, and may incur additional charges.

All terms and conditions of the Agreement not amended by this First Amendment remain in full force and
effect.




[SIGNATURES NEXT PAGE)}

IN WITNESS WHEREOF, the partles have exetuted inis First Amendment as of the Flrst Amendment Effective
Date by thelr duly authorized representatives, )

BAY COUNTY, MICHIGAN EVERGOM SYSTEMS, INC,

By: %f% By: LA Lo
Nama: L‘-Bﬁ({,\ . E\dey Name: Robart Pickens

Tile: Cnany agun Tite:  Chlef Marketing Officsr
Date: o/ ij_!g'_o‘, I Date: t2.-22-f0
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BAY COUNTY (MI)

SECOND AMENDMENT
TO
INMATE FACILITY SERVICES AGREEMENT

This SECOND AMENDMENT (“Second Amendment”) Is effective as of the last date sighed by a party {"Second Amendment
Effective Date™) and amends and supplements that cerfain Inmate Facllty Services Agreement by and between Bay County
{"you” or “Customer”) and Securus Technologies, Inc. ("we”, “us” or “Provider”), dated July 26, 2005, as subsequently
amended by that certain First Amendment dated December 22, 2010 {collectively, the “Agreement”).

WHEREAS, the parties deslre and agree to extend the Term of the Agreement by twelve (12} months as mare fully set
forth herein,

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the parties agree as follows:

1. Term. This Second Amendment shall commence oh the Second Amendment Effective Date and shall remain in effect
through the Term of the Agreement. Further, the Term of the-Agreement shall be extended for an additional twelve (12)
months with a medified end date of July 25, 2016, Notwithstanding anything to the contrary, the terms and conditions of
the Agreemant shall continue to apply to each Schedule for so long as we continue to provide the Agplications to you after
the expiration or earller termination of the Agreement.

2. Commission Increase. Provider will Increase the commission percentage for collect calls to-

3, Prepaid Calling Card Discount Percentage Increase. Provider will increase the Prepaid Calting Card discount percentage
to 53%.

4. Notwithstanding anything to the contrary contained in the Agreement, in accordance with Federal Communications
Commission 47 CFR Part 64 [WC Docket No. 12-375; FCC 13-113] — Rates for Interstate Calling Services - effective as of
February 11, 2014, the Agreement shall be modified to reflect that the interstate call rates shall not exceed the rate caps set
forth in the FCC Order. Further, In accordance with the FCC Order, effective as of February 11, 2014, no commission shall
be paid on revenues earned through the completion of interstate calls of any type received from the Agreement, and the
discount percentage for prepaid cailing cards shall be reduced by the applicable percentage attributable to interstate calling
revenue from Customer’s Facility.

5. Changes to the commission and discount percentage will take effect on the first day of the month following receipt of
written notice by the Customer. Notice must be signed by a person who has binding authority for the Customer and a copy
delivered to:

SECURUS TECHNOLOGIES, INC.
CHIEF FINANCIAL OFFICER
14651 DALLAS PARKWAY, SIXTH FLOOR
DALLAS, TEXAS 75254

Commissions are paid in one-month arrears and are not subject to retro-active payments or adjustments for notice delays,

6. Bxcept as expressly amended by this Second Amendment, all of the terms, conditions and prowslons of the Agreement
shall remain in full force and effect,
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EXECUTED as of the Second Amendment Effective Date.

CUSTOMER: ROVIDER:

Bay County, Michigan Securus Technotogies, Inc.
By: By:

Name: Name: Robert Pickens
Title: Title:  President

Date: Date:

Pl T n sighe T

14651 Dallas Parkway

Sixth Floor

Dallas, Texas 75254
Attention: Contracts Administrator
Phone: (872) 277-0300
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BAY COUNTY (MI)

THIRD AMENDMENT
TO
IHMATE FACILITY SERVICES AGREEMENT

This THIRD AMENDMENT (“Thll’d Amendment”) is effective as of the last date signed by a party ("Third Amendment ‘
Effective Date”) and amends and supplements that certain Inmate Facility Services Agreement by and between Bay County
{"you” or “Customer”} and -Securus Technologies, Inc. ("we", “us” or “Provider”), dated July 26, 2005, as subsequently

amended by that certain First Amendment dated December 22, 2010, and Second Amendment pendmg signature
{collectively, the “Agreement™}.

WHEREAS, the parties desl,re and agree to amend the Agreement to implement Inmate Debit as more fully set forth herein;
NOW, ‘THEREFBP}ié;ln consideration of the mutual promises and covenants contained hereln, the parties agree as follows:

1. Term. This Third Amendment éhall commence on the Third Amendment Effective Date and shall remaln in effect
through the Tern-of the Agreement ‘

2. Applications. The foilowmg Appiications are hereby added to the Agreement:

INMATE DEBIT
DESCRIPTION:

A Debit account is a prepalid, inmate-owned account used to pay for Inmate telephane calls. A Debit account is funded by
transfer of inmate’s facility trust/commissary account funds to inmate’s Debit account. Provider will also allow inmate
Friends and Family.members to fund an Inmate’s Debit account via multiple points-of-sale. Funds deposited by Friends and

Family members into an inmate’s Debit account become property of the inmate. Provider establishes inmate Debit accounts

which are assodiated with the inmate’s Personal Identification Number ("PIN"). Provider requires inmate to key in his/her °
PIN at the beginning of every Debit call in order to complete the call and pay for tha call using the inmate‘s Debit account.
Customer agrees to have the Debit module of Provider's SCP Call Management System enabled for the Facilities to dffer
Debit account to inmates. Customer agrees to use Provider's SCP User Interface or utilize integration with Customer’s trust
account systent to process inmate’s fund transfer requests. Notwithstanding, Provider will not be responsible for any delays
due to (i) Customer's falljre to perform any of its obligations for the project; (il} any of Customer’s vendors’ failure to
perform any of its obligations for the project; or-(ill) dircumstances outside: of Prowder’s\ control. -

INVOICING AND COMPENSATION:

Provider shall invoice Customer on a weekly basls for all fundlng amounts transferred from inmates’ facility trust/commissary.
accounts to Inmate Debit accounts. The involce!will be due and payable upon receipt. Provider shall pay Customer the .
commission percentage that Provider earns through the completion of Debit calls placed from Custorner's Facilities -as
specified in the chart below) Provider resen.resl the right to deduct call credits from usage. Provider shall- remit the
commission for a calendar month to Customer on or before the 30th day after the end of the calendar month in whach the
Debit calls were made (the “Payment Date”). All commission payments shall be final and binding upon Customer unless
Provider receives written objection within sixty {60) days after the Payment Date., .

. FACHITIES AND RELATED SPECIFICATIONS:

Facility Name and Address Deblt Commission Percentage

p— .. Bay County Law Enforcement Center |
503 Third Street
Bay City, MI 48708 -

)
*Notwithstanding anything to the contrary contained in the Agreement, in accordance with Federal
Communications Commission 47 CFR Part 64 [WC Docket No. 12-375; FCC 13-113] — Rates for Interstate
Calling Services - effective February 11, 2014, no commission shall be paid on revenues earned through the
completion of Interstate calls of any typa placed from the Facifity(s}.

. COMMISSARY ORDER BY PHONE
DESCRIPTION: ' : .

L

Commissary Order by Phone allows an inmate to order and purchase commissary items using the inmate phone 'system by
selecting an additional menu option on the phone system. Customer's commissary operator provides an interactive voice
response system (“IVR") and a spgeed-dial number (800#) into the commissary’s IVR. Customer hereby requests that

[
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Provider work with its commissary operator Identified below to set up and activate Commissary Order by Phone at the
Facility named in the chart below:

LTI D SPECIFICATI
Facility Name and Address Commissary Operator
Bay County Law Enforcement Center
503 Third Street Canteen
Bay City, MI 48708

L1l TES: -

Provider will charge rates that are in compliance with state and federal regulatory requirements. International rates, If
applicable, will vary by country. The calling rates for Inmate Debit will be the same as the calling rates for Collect.

3. Except as expressly amended by this Third Amendment, all of the terms, conditions and provisions of the Agreement
shall remain In full force and effect.

EXECUTED as of the Third Amendment Effective Date.

CUSTOMER: PROVIDER:
Bay County, Michigan Securus Technologies, Inc.
By: : By:
Name: Name; Robert Pickens
Title: Title:  President
Date: Date:
! i K i
14651 Dallas Parkway
Sixth Fioor

Dallas, Texas 75254 7
Attention: Contracts Administrator
FPhone: {972) 277-0300
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